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LEON W. BRADLEY, R, et 3, S " | _:3 =
Plalntifts, N e 7 .
ATTORMNEY'S bibit. -
vs. CkSE NO. 64-98-ClV-T-238
PINELLAS COUNTY SCHOOL BOARD,
et al,,
Defendants.
}
AMENDED ORDER GRANTING UNITARY STATUS
N THE AREAS OF FACILITIES AND RESOURCES,
Before the Court ks the partles’ st!

pulation for Unitary Status In the areas of Facilitles
and Resources, Transportation, and Administrative Staff Assignment. The partles stipulate

that both the PINELLAS COUNTY SCHOOL 8OARD (the School Board) and the other

defendants, through thelr actions and by thelr agreement to the provisions of this Order, have

ellminated the vestiges of discrimination from the dual school system formerty operated In

Pinellas County In the areas of €acilities and resources, transportation, and administrative staff

assignment and have attalned unftary status fn those areas.

Accordingly, the Court adjudges (1) that the Defendants shall comply In each of the

and Adminktrative Staff Assignment with
the provklo‘tb of this order, (2) that ths Coun w!dmdmws iupeivkd};\iufﬁdlcdon in the areas

of Facildes and Resources, Transportation, and Administrative Staff Assignment, and (3) that

Y
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all previous orders to the extent that they are applicable to Faciiities and Resources,
Teansportation, of Administrative Staff are vacated, except the "Flnal Order™ of July 23,

1971, as amended, which remalns In full force and effect In 3l respects consistent with this
Order.

A. FACILITIES AND RESOURCES

The School Board shafl bulld three new elementary schook or thelr equivalent In south
Pinellas County, south of Central Avenue and east of 56 Street South. For purposes of
assessing good falth compllance with thls Order, the capacity for approximately 2,587
student stations is the equivalent of three new elementary schook. The School Board may
comply with this Order by constructing new schools, by adding new student statlons to
existing facilitles, or by replacing existing facllities with new and expanded ones.

The School Boarq shall bulld one new middle school in south Pinellas County, south
of Central Avenue and east of 58* Street South with at least approximately 1,000 student (
statlons. The School Board shafl also 3dd 600 high school student statlons, Including those
statlons belng converted for high school program use at Pineflas Technlcal Education Center
(PTEC).

For purposes of mlng compflance with this Order, both the new schools and thelr

5 equtvalent an_d student sﬁtlons shall mean permanent facilttles. Portable and temporary
dassroommnotcounted | 7 N | |
- The smool Board shan remodel Gibbs High School in 2 manner equivalent In quafity

. to the renovations at Boca Clep Semlnole, ‘and Clearwater High Schools. Expanslons or
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Ounedin, Dbde Hoffins, and Northeast High

additions shal pe equivalent in quatty to those at

Schools.
The new construction Qf the aloremen

time set forth below and measured from
ty appficable tme fmits, The following mllestones

tloned schoots and student statlons shafll be

completed within the the day after this Order. The
oot Boardwmusebbesteﬁmutosatk
to measure compfiance with this Order.

Sch
shall be utlfized

mm;cummw"&om the pupll assignment data,

tocations are defined.

mmiACQUJﬂllQN--pronerw purchase

tlons. This will occur elther by negotiation

profect scopes and

s are targeted based upon Kentified

prolects and required foca with property owners

or by eminent domaln or both.

E_uﬂp_\ﬂgm_\.lm.ﬁllﬂg--fundlng for the iden

District’s Capltal Outlay Plan and state mandated five-year Work Plan or other aflowed
sources of revenue. This activity may occur concurrently with property acquisitions.
m_wu&(ﬁiﬁgﬂ&--selecﬂon and negotlation with 2 design
profesloml(s) for the Wdentified and budgeted pro]'ects, which are contingent on the criterla

for shte selection and acqulsmon |
. DESIGN-the | factlitles are programmed and d.estgﬁeg_..b:rddudng the necessary

tified projects Is budgeted within the

documents from whldl to buud

ope and type of constnscﬂon to be undesuken wm vuy by speclnc project, the

the sC
following measures of comphiance appty:
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New Elementary

Activity Minimum Time In Maximum Time In
Months Months
Project Identification 4 3
Property Acqulsition 14 18
Funding/Budgeting 0 0
Design Professional 3 é
Design 7 12
Construct 14 15
Total Time In Months® 42 57
New Elementary with tncreased Statlons at Existing Elementary Site

- Acivity Minlmum Time In Maximum Time a5 -
wo T Months Months . =~ °
Prolect ldentification 4 é

Property Acqulsition 14 18
Fundlnybudgedng 0 0

Deslgn Professional 3 é

Deslgn 7 12
Construct / Demo 17 18
Total Time ln Months®~ |5~ 45 T80 ©or

Existing Elementary with Incr_ea_Sed Statlons Added
o Aty Minlmum Time in Months | Maximum Tlime In Months
Project Wentfiation 3 — %
Property Acqulsition 4 - | - -8
Funding/Bud 0 )
- | Design e B 7 12
- Comml Demo _ 16 o 18
TR e |4 e



New Middle

Activity Minimum Time in Months ] Maximum Time tn Montw
Project Identification 4 é
Property Acqulsition 14 18
FundlngBudgednj 0 0
Design Professlonal 3 6
Deslgn 7 12
Construct 16 18
} Toui'l'lmelnMontiu’ 44 - 60 .
Additions (PTEC), Remodel & Renovate High Schodl (Gibbs)
{ Activity Vinimum Time In Months Maximum Time in Months .
Prolect \dentification 4 6
Property Acquisition 0 0
Fund\ngBudgeﬂn; 12 12
Deslgn Professlonal 3 é
Deslgn 12 14
Construct 20 24
Total Time In Months* 51 62
*The time estimates an be extended accordingty ¥ property acquisttion requires the exercht

of eminent domaln.

If unforeseen problems with ske acquisition or co

the new fadnﬂa or thelr equlvalent occur, compflance with thts Order will be assessed in

accordance ¥ wtth the premtse that best efforts't0

nstruction necessary 10 operation of

comply are the essgn;e of the parties’

- agreement. n\erefore, allure t0 strictly comply with the time. Unes shal not mﬂtnte

conclustvely evldence of a vlolatlon of

thk Order. Falture to timely comply, howw, shifts



10 the School Board the burden of presemlns prima facle evidence of 3 good fakh attempt
to comply accompanled by extenuating of tolflng clrcumstances.
The School Board shall report t0 Plalntiffs’ counsel the completion of each mflestone.
Upon Identification of each project, the School Board shall report the completion of each
mitestone for each prolecton 2 prolect-by-prolect bask. The estimated time for completion
of each millestone shall be measured from the completion of the previous mllestone for that
project. The estimated time fof completion of Profect Identification shall begln on the date
of this Order. When the estimated time for completion & #Q~, the time for completion of
that milestone will be the same tme as the previously fsted mllestone measured in the same
manner as that previousty fisted milestone. The estimated tme for completion of each
milestone shall be the minimum time In months fisted for each mflestone for each type of
project. For these purposes, any time less than one month shafl be rounded down. (in other
words, every day In 3 month must have elapsed before 2 month I counted as elapsed.)
For each proect, the School Board shall report t0 Plalntiffs’ counse! within two weeks
after the minimum date for completion of any mllestone whether that mllestone has been
completed within the time Jlotted and, If not completed, the reason or reasons for such
fallure to complete and the estimated additlonal dme the School Board antidpates before
| completlon of that milestone for that prolect. Plalmlffs may obtaln addmoml lnformation
| from the School Board regarding non-compteﬁon by a request for Information, elther oralty
or In wrlﬂns to ‘the School Board, and the School Board shal! prov!de the Information
requested. This process shall apply to any original tmes for completion-of any extended

tmes for completion as determined by the appficable procedure I this Order.
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for any milestone other than property scquisition, Plalntiffs may agree 0 the

additional time estimated by the Schoot Board for completion of such mllestone 50 fong a3

{he estimated time for completion ks not more than the maximum time Ia months Bsted for

that milestone for that type of project. These same rules apply to Property Acqulsition unless
the cause of delay lavolves an action tn eminent domaln of 3 pubfic referendum, In which case
Plalntiffs can agree to an extenslon of time for completion of Property Acqutsition for that
project Tn deference t0 the reasonably difigent pursult of the action by the School Board
(sublect to control by the Clrcutt Court In Plaefias County) or the antkipated vote (sublect
to control by electoral authorities) of other extraordinary delay not attributable to the fault
of the School Board.

Within four weeks of recelving notice from the School Board, the plaintiffs shall notify
the School Board of thelr declsion respecting agreement to any extension requested. Plalntiffs
shafl not unreasonably withhold agreement 10 a0y extension. in the event an extension k not
agreed or 3 further extenslon requested by the School Board, the partles shall engage In the
Alternative Dispute Resolution Procedure described fn this Order,

Any extension of time obtalned ekther by agreement or by the Altemnative Dispute
Resofution Procedure shall not require notice to the class or any determination of falmess
regarding the amlnment and malntenance of 3 unitary school systern with regard to facilities
and resources. In the event an extenston of time s not obtalned by agreement or by the
Afternative Dispute Resolution Procedure of the School Board has not completed any
mitestone for any particutar prolect within the extended time, the occurrence of that event

shafl create 2 rebuttable presumption that the School Board has not aaed 1n good filth and

.7



has not used ks best efforts, and the burden of prood, accordingly, shifts t0 the Schooi Board

exbtence of bad f3ith under the circumstances by 3 preponderance of the

to disprove the
evidence.

The School Board shal make additions 3
they have been bulit) In 2 non-dlscriminato
sources, such a8 textbooks, computers, Prarles,

ry manner so that, tn acordance with

nd renovations to existing facifitles (Including
ry manner. Simfiarty, the

the new facifitles once
athletlc

Schoot Board shall provide other re

facliitles, and spectal education in 2 non-discriminato
state and federal law, the aflocation of funding for black students shall not be systematically

fess than that for white students.
Monlttoring and Advkory Commlttee (DMAC),

Upon the establishment of the Ditrict
DMAC for review within sufficlent

oard shall submit its five-year work plan to
provide the School Board with lts recommen

the School B
datloa(s) on the work

time to allow DMAC to
d's consideration of that five-year work plan. "Sufficlent time"

plan before the School Boar
ntext shall be not less than thirty (30) days before the hearlng at which the School

The Schoot Board shall otherwlse comp
4 tts consideration of (acilities and resources.

In this co
ty with the provistons of

Board considers the plan.
this Order relating 10 DMAC an

Supervlsory Jurtsdiction over the area
ordels to the extent they are appncable to

of facilitles and resources & hereby withdrawn

racmtlu and resources are hereby

. and all pﬂor

aced.



s. TRANSPORTATION

The partles agree (1) that unttary status has peen achleved n transportation and
(2) that any dlsparitles ln the number of students transported OF the length of those
transportation routes tesuh only from facilltles ksues. The parties agree that any ksues
regarding activity buses celate to the areas of extracurricutar activitles or student assignment,
both of which are unresotved. The Court orders, therefore, that the Schoot Board has
achieved unitary status with regard to transportation. The School Board shall continue to
make transportation equalty avallable to at students without regard to race (which the School

Board befleves Is a mere continuation of current policy and practice).

The School Board shall report 2t feast annually to DMAC provided and comply with
the provistons of thts Order celating to DMAC and lts consideration of transportation.
Supervisory jurtsdiction of this Court over the ared of transportation ts hereby withdrawn and
all prior Orders to the extent they are applicable to transportation are vacated.

C. ADMINISTRATIVE STAFF ASSIGNMENT

The parties have agree that an administrative staff that & diverse and representative ks
educaﬂonany deslnb!e for all students. The parties agree that with respect to the
admlntstmm stsz the resu!ts achieved under the priof orders of this Court,- together with

- the! comﬂmﬂ%m Defendants have made t0 continue thelr efforts so s to assure 3 similar
vel of dlvesltv ln admlnlsuﬁve staff In the future, demonstrate good fatth compﬂance with

the previous ordets of thls Court ‘and attalnment of unitary status. The School Board shallr
continue the minority careet development conference and the mlnority leadershlp tralnlng

program.



The Schoot Board shall demonstrate ks continued support of minority adminktrative
staff assignment, Including efforts to malntain the distribution of adminlstrative staff at i
cchool fevels and In céntral adminlstration and In the general geographic apportionment that
ks at least as equitable as levels that exlsted In the 1998-99 school year. To support these
efforts, the School Board shall provide for the continuation of speclal programs, such a5
Leadership 2000, that foster development of minority leaders. At least annually, reports
concerning these efforts shall be given to DMAC In compflance with the provisions of this
Order refating to DMAC In its conslderation of adminkstrative staff.  The supervisory
jurtsdiction of the Court over administrative staff assignment & withdrawn and alt prior Orders
to the extent they are applicable to administrative staff assignment are vacated.
D. DISTRICT MONITORING AND ADVISORY COMMITTEE
The School Board Is accountable to the community for establishing and maintalning
2 unitary school system, L.e., 3 system {ree from the vestiges of the formerly dual school
system In the areas of relative quallty of educatlon, student assignment, faculty assignment,
adminlstrative staff assignment, facilitles and resource allocation, transportation, and
extracuricular activities. To assess and advise the School Board concerning these goats, the
parues agree and the Court orders that there shall be a committee whose members are
o appo!nted by several groups who have 2 recognlzed Interestln the operat!on of the unitary
school system. “The committee will offes recommendadons to the School ﬁoard conceming

| | l. hsues of equity, diversity, and the school dsmct's adﬂevement and malntenance of a unitary
school smem.



pursuant 10 the rule and the Adminlstrative Procedure Act (APA), the School Board
ghall establish and malataln by School Board poficy 3 district monttoring and advisory
committee in accordance with this Order. for the first ten (10) years after the date of this
Order, the poficy may be amended onty after negotiations with the Plalntiffs. On those
amendments for which there & no agreement, the matter shall be qubmitted to the Altemative
Dispute Resolution Procedure agreed upon by the partles and ordered by this Court. The
Schoot Board shall aso comply with the rule amendment procedures of the APA for alt
amendments but shall not modify agreements reached or results obtalned through the
Alternative Dispute Reso‘utlon Procedure concerning the Rule. Afer the ten years have
elapsed, the School Board may amend the Rule on DMAC as recommended by DMAC.
Uiaon estabfishment of the committee, the Biracial Advisory Committee (BRAC) previousty
ordered by thls Court ln Orders of April 15, 1971, and Juty 23, 1971, as amended, shall
continue la operation for 3 period of three months and shafl assist and advise DMAC as wefl
as perform fts other functions. After that time, BRAC shall cease existence and operation.
Should an lnitial of subsequent organization from which DMAC membership & to be
appolnted cease to exlst, the designation of 3 iuccefsor gfganmﬁon, if not designated by
agreement, shall be sublect to the Alterathve _Dlsputé Resolution Procedure.
The School Board shal adopt the fonowtng s 3l

{STRICT MONITORING AND ADVISORY COMMITTEE (DMAQ)
i gosnety e

1 " "_
E NI A
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The School Board belleves m;h‘ogquxmdmw e
and malntain the trust of the communky, 1 ust - be_accountable to the
communlty for nuintalning 3 unitary schoot system free from the vestiges of




assignmeng,  facifites wod  resource  allocationy warsporaton, and
extracurrcular acthvities. To facilitate the sccountabiiey, there thovd be s
committee whose members are appolnted by varous groups that have &
recognlzed lnterest tn the operation of the unitary xhoot system.  The
committee will monlitor the school dlstrkct’s achievement and malntenance of
3 unltary wchool system and make recommendations 10 the School Board
concemning malntenance of a unitary school systemy equity, and dversky.

Creatlon, Membenhip and Date of Establshment

The School Board establishes the District Monltoring and Advisory
Committee (DMAQ) consisting of 14 members appolnted 28 herelnalter
provided.

m«pmmmdhmedhtdybebwdul appolt two members
each. If one of these organkzations ceases 10 exist of becomes or
unrepresentative of the intended constituency another ongantzation shall be
substituted. The determination of whether an organtation becomes lnactive
or unrepresentative of the Intended constituency shall lnkiaty be made by
DMAC. Any organtation determined by DMAC to have become Inactive of
unrepresentative of the Intended constituency shal have the right to object.
Should DMAC make such 3 determination, DMAC shall tnform the School
Board of s determination and of any oblectiors recelved by DMAG,
such organtzation has objected to DMAC of 0, that organtuation may register
objections with the school Board. The School Board shal then muake 3
determination of whether any such organtzation has become Inactive or
unrepresentative of the Intended constituency. Should the School Board
determine that any organtzation has become inactve of become
unrepresentative of the Intended constituency, that determination may be
challenged by lavollng the Alternative Dispute Resolution Process through
Plalntifl's counsel. 1fa final determination & made In this process that one of
the organbations has become Inactive of unrepresentative of the Intended
constituency, then the School Board will destgnate another group after
considering recommendations provided by the remainlng DMAC membership.
If there are objections to the group designated bytheSd\oo!loard,m
ol:é:ﬂom shall be determined sublect to the Akemative Dispute Resolution
14 ures. '

The School Board of Pinefixs County, Florida;

NAACP North; '

NAACP Souths -~ . )

Pinellas County Councl of ITAS;

MEBSACquchtbn.lnq ST

Plnellas Cssroom Teachers Assoclition (PCTA); and e

- Pinetas Anintrators Ascition PAA) <

Each appolnting authority, ‘by an essentlally dective and publcly
_ dclosed mechankm (e.g., dd\udeaionorappohmulbymdectd officer
- - or other elected authority) conststent with the bylaws of coveming rules of

" each organkzation, gnlrgppoﬂonebhd_ member and one noa-black member.

o efective date of the tablishment of DMAC shall be wktia 0
days of the entry of the CounOfdu'ﬂmmbtk!m DMAC.

<12-
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Ltlabon

The Schoot Board shatl provide 8 School Soard Mamber W0 attend
each meetng of DMAC ind to act School Board Rabson.

The Superintendent shal appolnt a Tabon W DMAC who shall be
responsible for providing clercal assbtance and supplies necessary for the
operation of DMAC

The district Jabon shall attend all commiies meetogs and wil
coordinate the appaarance of other saff a8 deerned appropriate by the
Superintendent of Upon request of the committes as may be ressonadle.

Term of Membershlp

bchappohduamlmtyduhppoﬂornm“lotamlwu
of two years and ommnbUhrmhhhltermoﬂoutmm M subsequent
appolntments stall be for 3 tem of four years except that any appolntment to
ﬁlamwu\nhuoccumd prbrwmwhdonolmtemmlutu
the explration of that tern.

The Chak shall remove any member for non-attendance in violatlon
of duly adopted bylaws of DMAC. Prompt and reqular attendance k essentlal
to membershlp on OMAC.

Open Govemnment Laws

DMAG, a5 3 committee created by the School Board for purposes of
advising the School oard, & subjet W the Government In the Sunshine Law
(Section 286.011) and Florida's Public Records Act (Chapter 119). AR
meetings of DMAC shall be open 10 the public and shat be
to members of the publk. Miautes are required for each meeting. The
minutes of exch meeting and any written reports, secommendations, of any
other records of DMAGC shall be open 10 public

{a accord with the scheduled agenda, DMAC sul provide 8
- msombleopponmdqaudmbmmwwmdmmkw

advisory mm:mwaum
i R

numnmumgaoMAcﬁnibmmhiﬁMusauuumyd

w7 Lo thve Court Order that etablshes DMAG -

omcmsl&iiimmmuwwmumu
meetings a8 necessary. Mmmameeduo!omc.mamam

-13-



mmmmdmmmdwmmhm Thersaher,
DMACd\almua dawowunhhumhwmmhtdnumm
yumuuhstmmhlo(uchw.

Addiional meetings maY be set by 8 majorky it of the commbtes
at any meeting of the commitiea o spechal meeting may be cated by e
chalrperson upon $ minimum of 18 days weiten notke to the

Ll

Officers

DMAC shal anauafty elect 3 chalperson, viee-chakpavon, and
secretary from anwng the membershlp of the commitet.

Quorum

DMAC aannot tke maabnoranvonm&thdnm
of a quorum. Awmmaanym«dudbﬂﬁ-cwlcomkdmm&m
mo—ﬂirds(zli'o)ofdumcmbmhlv (Mhmddubmwdum
The vote of the mbMotmmemuammanﬁdn
quommkpmentk wmwmmmdawmwwoﬂw

Tralnlng

The Schoot Beard and the NAAC North and South shall provide
tralalng for all new members of DMAC concerming the history of
desegregation, the defintion and achlevement of snitary satus, and the

functions and purposs of DMAC. Appolntess aust attend and recelve
trainlng L0 assume membership In OMAC

Meetlng Space

The School Soard wil provide adequate and dlgnified meeting space
for DMAC at the sdminktration buliding {or another plxce, ¥ agreed by
%I:I“AC). ummmmmama\amum

oy

DMACmadoﬂmdtWaﬂmhofomﬂonamu
-.mm,ummmmmdbhmmmma
mau*-.mm_mmmumummm

mad‘:mmﬂhmwwpumunwm
provisions of the APA. - R O C E
Thcbﬁmmlpmﬂclorﬂmppomotmml
2, . Geemed approprlate by DMAC

mpmthmﬂuﬂél'l')ﬁ&é L
S DMAC s foncton s an adviory body 0 e School Baard i
mpecttodnmmmlotd\hd\hﬂ. '
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mmhmmmmmmmmmum
Such nponﬂulcomhbnmthlrmlu & b deul
mmﬁﬁmadmwﬁhwdumdq scofes o
standardized testy drop-owt A, gaduation nte, expulsions,

Whether such Jmplementation tas succeeded In addressing, Tn 3
substantia! ad meaningful WaY, the bsues of gudent schievement,
ssdent Jscipline, and assignment of sudents to progrs-

What changes tave been made 0 the Plan to Improve k

Whethes continued good-flath implementatioa of the fan offens 3
mmwmdmmwwdmdwmum 18,

lﬂt,g\puhﬁnl-
pMAC wil recelve the reports and presenta from the
Supuum«m\eb}udﬂmen Jisinguish aress

Pocto o condderatin, e ot deslgeels)
will pmattoomcm pmpoudww«tmw
sy e DMAC provide the o

“ ,.mmmummm 'Sumum'hd\kcommmu
mummtﬁo}ww'mmmmnmmsdmlmd
co:ddusmm




ODMAC wil review the work pln © determing ¥ sddiors and
waMwmmmmm&hamMMmqmw

lndwlmtohmmwnndadomwmmmrihmmsof

The Supedntendent of designee(s) Wil prosent any proposed new
school to DMAC tn suffdert tme 10 aliow DMAC to review the proposat and
make ks recommendations t0 tha Schoot Board conceming R,

The Superintendent of destgnee(s) wil report at feast annuafty to
DMAC on the afiocation of textbocks and other resources and demorstnate to
DHACdeuloadom have been made 1n 4 manner 50 that the aflocation
per weighted FTE for black students shall be 2 teast equal 1o that for whits
students. DMAC will review the reports and hformation and shall advise the
oard regarding the sBocation of such resources.

Until construction & complete, the Saperintendent of 3 destgnee(s)
will report at least four times annually on the schoot district's progress toward
tuliding the three mmmmdmwm equivalent, one new middis
school ot ks equivatent, and addidonal student stations at the high schoot level
hMM&UWMO‘WIAWIM st of S8% Street south.
The reports shall review progress toward agreed miflestones by construction
project. OMAC will make recommendatiors o the School Board conceming
the progress as K deems appropriate.

Faculty

The Superintendent of 3 designee(s) will present at feast annually to
DMAC the dtrict’s plans and Information  conceming recruftment,
employment, and placement of black educatons. The report will Include the
status of coninuing the critical shortage clasiification of black educators 5o fong
1 there & 2 significant difference becween the percentage of black students and
the percentage of black teachers.

DMAC will review the report and information recelved and identfy
areas of concem and make recommendations 1o the School Board conceming
the ame as appropriate.




Extracurricalar Activitie

™ Supedatendent of destgnee(s) at feat ancaslly will repont 0
DMAC of sudet partipation tn it extracurkulyr awctivices by ovend
Seurict pamcipmon and by xhool, Data shall be daaggregated by nce and
oL

DMAC wil review the report and tnformation and determine I there
are any areas of concem and make recommendations W the School Board 38
& deems appropriate.

Transportation

The Supecintendent or 3 deslgnee(s) at feast snnually will report 10
DMAC on the provision of transportation services.

are any areas of concem relative 10 the equity of transportation services belng
1o minority students and make recommendatiors 10 the Schoot Board
st deerms appropriate.

student Assignment

The Superintendent of 3 designee(s) at least annually wiil report 0
DMAC conceming the development and implementation of the student
assignment plan of the dirict. The report <hal describe the rackl composttion
of each school and the sate of compflance with the relevart Order.! The
report shatl include, but not be Umited to, the followlng:

\Untll a Choke Fun of Student Assignment has been adopted and
implemented, such report, In addition to the raclal makeup of exch
school, shal Include Wdentification of school anlgnment zones, the
raclal makeup of such school assignment 100, Wentification of any
schools that need changes In school assignment ones 10 malntaln
compllance with the Court Order on student aslgnment, any changes

bydmd\ooldkmcno student assigament 20085, and dan
duaggreqted by ace on apphications for Spechl Attendance Permis
(SAPs) and o0 SAPs granted.

the Ocder of Fnal Ordar May 18,
1977, Including sdoption ty rslerence the 3 tion of October 22 1976; ta
Otder of Aroendment entered Nove 28, 1980, including

.‘1.




Unti 3 Owke Pan of Student Assignment has been sdopted and
implemented, such report, o addition 1o tha lnformation regeired
the subsection above shal tnctude an assessent of U progres
toward adoption and tmplementation of 3 Chokce Pan, tackiding o
then-current tnformation on such tsues 38 aumber of cholcs 30nes,
focations of chokce 1008 boundaries, Kentification of preferences for
chokes (such a8 program, sibling, divenity, proxmity), definiion of
each preference category, determination of the operation and
relatiorehip of preference Qlegortes, deermination of cross one/SAP
rules, location of zone offices for preference selection/parentstudent
tnformation, determination of grandfither clauses, Wentification of
tone counchs, thelr make up, dutles, selection and
determination of ratlos to be ytftzed durlng the #Controfied Cholce”
phase of the plan, malority-minority transfer policles, determination
of types of xchoot prognns, ncluding *Attractor Programs”, alterha
for determination of under-chosen schools, determination of akea
for avalabliy and aflocation of resources to andecrchosen schook for
improvement, determiration of tnsporution aliccation, sod

definiton of phase-ln process from aControfied Cholce” 1o *Clastered
Choke”.

Once 3 Chokce Plan of Student Assgnment & adopted, bt befors
Implementation, such report sul nclude a detalled Jescription of the
Choke Pan that has been adopted and detals of the implementation
schedule of that Cholce plan and schedule of each detalled step of
implementation of each and every aspect of that Chokce Pun.

Once 3 Choke Plan of Student Assignment has been adopted and
tplemented, such repont shatf Include data dhaggregated by nce 8
1o student population at exch and every schook data dlaggregated by
race as to fist chokee attendance, second cholce attendance, thicd
cholce attendance, and attendance other than the fit three cholces;
data dsaggregated by race for exch and every school as 1o selections
of that school as fiest cholce, selection of that schoot as second choka

assigned a5 3 resuk of the various student assignment preferencety
Wentification of *Attractor Programs”; effectivenes of *Attractor
Prognms”; for the preceding school yars,” Wentfication of
qndenhmmok; MMMHMMMN
Wuundemh«mﬂwﬂﬁadonofﬂpbmhrmmm
otundudmm:dmk.mhfomdononmourcsmhhkal
dre_nned\odsofdmnﬁhm“ammadmemomﬂh
amumamamumuummmm

conform to the ratios n effect for any Controlied Cholos year of, for
any years after the hit yesr of Controied Cholce, the ntho
determined by the methodology used during that bt year of
Comﬂeddnke.anddquipdonuﬂdehlsohlphmheﬂubt
mmmuhmmmwdnmmm
that, after Cortrofied Otbktbmbuerh.dectjnd ratios will not
* be mandatory, diversky of student population at each and every
school shall rematn a vald and preeminent goal.
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DMAC ol review the report and taformation and éetermine Y there
are any areas of concem and make recommendations the School Board &
K deems appropriate.

Reports, Recommendations, and Comments from DMAC

Al reports, recommendations, and comments from the committee 0
the School Board shall ba In writing. Such reports, recommendations, and
comments shall be forwarded o the Superintendert for relew by the
Superintendent +nd tansmittal to the School Board within two (2} weels of
recelpt.

Any member of DMAC who dhagres with 3 wirkten report,
recommendation, of comment of DMAC shall be permitted to append &
signed satement setting forth the bask for such disagreement.

Nothing shall prevent DMAC from presenting 3 consolidated report
on two of more areas dentifled above.

Nothing shafl preclude onl presentations to the Board by DMAC.
Responsiblitles of the Superintendent

The Superintendent shall respond as prompty ¥ practicable to al
requests for tformation from DMAC and shali make appropriate saff avalable
for apprarance at DMAC meetings to discuss matters coming before the
commitiee. 1tshall provide DMAC such clerical and other ashtance & may
reasonably be required for DMAC's tmely dicharge of ts responsiificles.

The Superintendent shall review each repott, recommendation, of
comment forwarded by DMAC and shall make recommendations to the Schoot
Board wikhin 30 days of recelpt for action on the repoty, recommendation, of
comment of DMAC

The Superintendent shall provide DMAC with 3 0By of the
Superintendent’s recommendation for acdonbymmol!oardmdnodﬂ
Dmcmmwndmmwlcomuuﬂnmm
Superintendent’s recommendations.

Nommlpmemmwpuuwm&mmuﬁua
cotsolidated report on two of more areas identified above.

Resporstbificles of the School Board |

The School Board shall review exch reporty recommendation
comment of DMAC and the subsequent recommendation  of
Superintendent conceming same and take such action and provide such
response as the School Board deems approprlate.




€. ALTERNATIVE DISPUTE RESOLUTION PROCEDURES

for the expeditious resolution of any dhputes cegardlng the tnterpretation or
tmplementation of this Order, Including the Schoot Board's compliance wkh ths Order, an
alternative dispute esolution technique Is In the best Interest of the publfic and the parties,
if Plaintiffs’ counsel Justifiably asserts that 2 legitimate dlspute conceming the
tmplementation of this Order exists, counsel shall promptly give wiktten notice of such dlspute
to the School Board by service upon the School Board Attorney. The notice shall tnclude
a reference to afl specific provisions of the Order that are lavolved; a statement of specific
facts, clrcumsﬁnces, and arguments supporting the position of the Plalntiffs; and a statement
of the remedial actlon sought by the Plalntffs.
Within five (5) school district working days afer recelpt of such notice, the School
Board Attomey shall Inhtlate Informal discussions between the parties In an attempt to resolve
the lssue. Assoclated with thls shall be an attempt to clarify the dispute and ks basls, to
exchange relevant documents and Information, and to conduct any necessary Informal
meetings. Time frames favoived In the Informal stages of this dispute resolution procedure

may be extended by mwtual agreement of the panlesQ Shoutd the matter be clarified or the

tssues Involved resolved, the parties shall reduce to writing any agreements of understandings

reached through taformal MM.

Should the dispute of any substantial portion of the dispute remaln unresotved
followlng Informal discussions, Plalntiffs’ counsel shafl notfy the School Board Attomey tn
writing that further action & needed to cesolve the dispute and shal submit written notice of

unresoived portions of the dispute. The origina! notlce of the dispute may be confirmed as
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the written basks If the dlspute perststs, Of such notikce may be smended to clarfy remalning
-, unresotved portlons of the dispute using the same format as required above.

Upon recelpt of notice of unresolved tsues ln the dispute, the Schoot Board Attormey
shall respond 1n writing within twenty (20) days (s computed under federal procedural
aules). Counsel shal tnclude In the response 2 statement of facts and arguments upon which
reflance Is placed for support of the schoot Board's position. Thereafter, the parties shafl use
the services of 2 Medlator to attempt to resotve the dispute. 1€ the parties fall to select 2
medlator by agreement for submission to the Court for appfoval. within fiteen (15) days of

service of the Schoot Board’s response, the parties shall each select three (3) qualified
pominees for the Medlator. The Mediators shall be identified within the geographlc area of
the Middte District of Florida. The parties shall each submit the three (3) names to the other
j\, party for consideration and atempt 10 agree upon a mutualy acceptable Medlator within five
(5) district working days. If the parties fafl to select a Medlator from among the stx (6)
names selected by the partles, the partles shall select 3 Medtator whhln.one (1) week, using
an atternative striking method from an alphabetical fisting of the recommended Mediators.
Plalntiffs' counsel shall strike first. Compensation of the Medlator will be pald by the School
Board at the then-prevalling rate. If the parties fall to select 2 Medlator for submission to the
Court for approval, they shall request that the Court appoint 3 Medhtor. The Court shafl
provide an opportuntty for comment by the parties concerning the Medlator or Medlators
whom the Court 1 considering. Al appolntments of 3 Medlator shall occur In accordance
with this procedure, Le., beglnniag with the parties' attempt t0 themselves select 3 Medlator.

y No dispute shal be presented fot resolution I accordance with the following paragraphs untlt
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the Mediator has reported to the Court that good falth efforts to resolve the outstanding
dispute falled.

If good falth efforts to resotve the matter through mediation fali, the Mediator shall
provide to the partles written notkce of impasse. Any party may fle a motlon with the Coutt,
tncluding a supporting legal memorandum ia compflance with the Local Rules of the United
States District Court for the Middie District of Florida, requesting resolution of the dkpute
or ksues of non-compfiance. The scope of such motion shall be fimited to any outstanding
dispute raksed In the Initial notice of dispute or modification of that notice as provided hereln.
The Court witl appolnt a Speclat Master. Each of the parties may offer not more than three
suggestions. Cholces for a Special Master shal not be geographlcally Imited. Compensation
for the Spedial Master shall be promptly pald by the School Board. The Speclal'Master shall
proceed In accordance with Rule 53, Federal Rules of Civil Procedure, and wltnesses may be
procured as provided in Rute 53.

The Speclal Master’s report shall be final and com_:luslve unless objectlons are timely
tnterposed In the manner contemplated by Rule 53(e)(2), Federal Rules of Civil Procedure,
If any party objects In the manner required by the Rule, the District Court shafl proceed to
decide the matter.

In the remote event that a dispute arkes after entry of thls Order concerning any one
of the three sublects with respect to which ths order withdraws supervisory Jurisdiction and,
consequent upon the fatlure of the parties to resolve the dispute through the DMAC and
medlation, a Special Master or the Court must intervene tn the dispute, recognizing the -

indicated falfing of the intended mechankms of dispute avoldance and conciflation, the Court
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or the Count's delegate may permanently of remporarlly supplement the DMAC by adding
3 non-voting chalrperson, compensated by the School Board at th.e then-current prevalling
rate of 2 professional medlator, to replace the then-extsting Chalrperson of DMAC 1
Chalrperson onty (Le., the then-existing Chalrperson retalns DMAC membership but foses the
Chalr and wil resume the Chalr & the conclusion of the new Chalrperson's term) and by akso
permanently of temporarily addlng up to four neutral DMAC members-at-large In order to
stabliize and enhance the effectiveness of the DMAC. Terms and qualifications for members
appolnted under this provision shall be the same as for any other members of DMAC such
that DMAC shall continue to have membership of at feast 50% black voting members.
“§. CONCLUSION
The Court extends sincere and respectful compfiments to those who have particlpated
in and otherwise contributed to the agreement that creates and enfivens this Order and to the
underlylng and enabling educational and community clrcumstances, which evidence a
wholesome and progressive splrit among those interested in and vitally affected by the
directlon of this lawsult and ks resolution. (Perhaps the Superintendent ks among the most
deserving of those who warrant spectal recognition for outstanding dedication to 3 Just and
durable conclusion. Othess, including Peter . Grilfi and the parties' counsel, deserve special
recognition abo.)
The Court declined acceptance of an earfier proposal because the putative agreement
| (or, rather, the specific terms of the putative agreement) was largely Musory. The word
= agreement,” while pot whotly inapplicable, was decidedly optimistic as 3 description of the
carfler paper. 1 tacked substance In many, If not most, key respects. The new agreement
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& clearty supedor and more tangible, Including specific requirements, times untll completion,

methods of dispute resolutlon, and the fke. Perhaps most Importantly, the new agreement,
now transformed Into an order of the Court, arlses from 32 process that maximizes the
opportunity of the cltlzens of Pineflas County 10 enjoy a concluslon to this fitigation In an
agreed manner, in the near future, and without the unwanted specter of contentious
figation. With the continued exertions and commitments of those most directly Influencing

the course of events, this actlon can achleve 2 refatively expedlted, salutary, and finat

dlsposition.

ORDERED In Tampa, Florids, on QAM wﬁ 1999

,&MDMM,

Steven D. Mertyday
UNITED STATES DISTRICT JUDGE
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