UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
CASE NO. 8:64-CV-98-T-23B

LEON W. BRADLEY, JR, ¢t al.,
Plaintiffs,
VS.

PINELLAS COUNTY SCHOOL BOARD,
et al.,

Defendants.
/

AMENDED STIPULATION FOR UNITARY STATUS IN THE AREAS

OF EXTRACURRICULAR ACTIVITIES, FACULTY ASSIGNMENT,

STUDENT ASSIGNMENT, RELATIVE QUALITY OF EDUCATION
AND MANDATORY INJUNCTION

On December 17, 1999, the parties approved and executed a Stipulation for
Unitary Status in the Areas of Extracumicular Activities, Faculty Assignment,
Student Assignment, Relative Quality of Education and Mandatory Injunction. On
February 1, 2000, the Court entered an order preliminarily approving the proposed
settlement conceming the achievement of unitary status, scheduled a faimess
hearing and ordered notification of the class and public. On February 28, 2000, the
Court conducted the faimess hearing, at which time the Court received exhibits,
heard testimony from Leon Russell on behalf of the plaintiffs and from J. Howard
Hinesley, Superintendent of Schools, on behalf of the defendants and entertained
comments about the proposed settlement from the representative of the City of St.
Petersburg as well as 17 individual parents or citizens and an aftomey representing

several of these individuals and others who sought *charter school” status for the
Marcus Garvey Academy.



During the faimess hearing, the Couﬂ requested that defendants’ counsel
file with the Court a statement of the neutral principles that the Schoo! Board has
approved that would guide the Board in considering charter school applications and
charters in the future. The Court further clarified what the Court was expecting in a
letter dated March 13, 2000, to the School Board Attomey with copies to all other
counsel.

On March 14, 2000, the School Board adopted a set of five neutral principles
that it has applied in the past and intended to apply to any applications received
prior to the December 17, 1999, stipulation and a set of seven neutral principles
that it intended to apply in the future to charter applications and charters. At its
following meeting, the School Board voted to delete one of the principles that was
redundant of another principle.

After receipt of defendants’ report on the neutral principles, a status hearing
was held on March 22, 2000, at which the Court further inquired about the issue of
the impact of charter schools on the School Board's ability and willingness to
comply with the Stipulation and Court Order. Foliowing that status conferenca, the
Court entered an order dated April 5, 2000, again expressing the Court’s concem
about the impact of charler schools on the willingness and abil'rty of the School
Board to comply with the Stipulation and Court Order. The Court indicated that
before it could justify approval of the Stipulation that '

... an evidentiary, legal, or other demonstration is necessary of the means,
whether by policy or otherwise, by which the School Board intends to
achieve and maintain compliance with the proposed setllement agreement
and by which that compliance will be reasonably guaranteed for the term of
the agreement.

The Court also offered to schedule a prompt hearing to receive evidence or
other submissions in writing or orally conceming the charter school issue. The



Court also suggested *at least one set of items" that may satisfy the demands of the

record. Those items suggested certain actions that the parties could take with
respect to the charter schoot issue.

The Schoot Board requested the hearing offered by the Court and the Court
scheduled the hearing for April 28, 2000. Prior to that hearing, the School Board
voted to authorize its negotiating team to negotiate with the plaintiffs’
representatives to include in an amended stipulation the "set of items* suggested by
the Court. At the hearing on April 28, 2000, the Court heard the testimony of the

School Board's designated representative, as well as the testimony of each
individual School Board Member.

At the conclusion of the hearing, the Court reminded the parties that the
mediation order was still in effect should the parties need to utilize . On April 29,
2000, the mediator requested that the parties meet in mediation sessions and
scheduled sessions for May 2 and 3, 2000. As a result of those sessions and
further negotiations, the parties have agreed to amendments to the August 30,

1999, Amended Order and Subsection C of the December 17, 1999, Stipulation in

the manner set forth below:
|

Amendment to Section D. of the August 30, 1999,
“Amended Order Granting Unitary Status in the Areas
of Faclilities and Resources, Transportation, and
Administrative Staff Assignment”

Section D begins at page 10 of the August 30, 1989 Amended Order. At
page 18, the Amended Order (and the rule thereby required fo be adopted) shall
be amended by the addition of the foliowing new paragraphs before the
subheading "Reports, Recommendations, and Comments from DMAC®;



Charter Schools

DMAC shall also review applications for charer schools and
amendments, if any, to applications for charter schools; and it may (in accordance
with the provisions of Subsection C. (*Charter Schools") of the Student Assignment
section of the December 17, 1999 “Stipulation for Unitary Status in the Areas of
Extracurricular Activities, Faculty Assignment, Student Assignment, Relative Quality
of Education, and Mandatory Injunction,” as amended) provide comments to the
School Board conceming whether the pétential impact of the proposed charter may
materially or noticeably impair the School Board's ability to carry out its obligations
under this Amended Order or under the December 17, 1999 Stipulation, as
amended.

In addition, DMAC shall review each proposed charter, each
proposed amendment to a charter, and each proposed renewal of a charter prior to
consideration by the Schoo! Board for final approval and may, in accordance with
the provisions of Subsection C. ("Charter Schools®) of the Student Assignment
section of the December 17, 1999 Stipulation, as amended, provide comments
conceming whether the potential impact of the proposed charter, the proposed
amendment to a charter or proposed .renewal of a charter may materially or
noticeably impair the School Board's ability to carry out its obligations under this
Amended Order or the December 17, 1999 Stipulation, as amended.



i
Amendment to Subsection C. (“Charter Schools"”) of the
December 17, 1999 Stipulation for Unitary Status in the Areas
of Extracurricular Activities, Faculty Assignment, Student Assignment,
Relative Quality of Education, and Mandatory Injunction
This subsection, beginning at page 18, shall be amended lo read as follows (in its
entirety):
Charter Schools

The limitations and restrictions of this section shall not apply to charter
schools that envoll exclusively students who are identified as disabled in
accordance with the Individuals With Disabilities Education Act, PL 105-17, or
students who are eligible for dropout prevention entittement programs.' Provided,
however, nothing shall prevent the creation of charter schools that serve other
dropout prevention needs so long as they are consistent with the terms of the
Amended Order of August 30, 1999, and this stipulation as amended, including the
limitations and restrictions of this section. The parties agree that except as fimited
in accordance with subsections 2.(b)(iii) through 2.(b){(vii) below, students shall be
envolled in charter schools by choice and not through assignment by the school
district, |

Notwithstanding any of the provisions of this Amended Stipuiation, the
parties may agree in writing to approve a charter school that will serve specific,

identified dropout prevention needs that the school district is able 10 demonstrate

'Dropout prevention entiiement programs as used In this sentence In the text Include only charter
schoo! programs that contract with the Department of Juvenile Justice under Section 230.23181,

Florida Statutes (1989) and charter school teenage paremt programs under Section 230.231886,
Florida Statutes (1999).



that it is unable to meet even though the student enroliment may exceed the
maximum student enroliment as determined by subsection 2. (b)(vi) below.

1. Charter Applications

The obligation of the School Board to construct new student stations and to
implement choice as required by the court order may not be futfilled by the creation
of charter schools within the district. The School Board may accept and approve or
disapprove charter school applications in accordance with state law; provided,
however, that any charter that is granted will comply in all respects with the
provisions of the court order. Any application or amendment to an application that
does not comply with the provisions of the court order will be denied.

2. Standards to be Applied to Charter School Applications and Charters
(a) Until such time as the choice plan without ratios is implemented in

the 2007-2008 schoo! year, the following standards shall be applisd by the School
Board in deciding whether to approve an application for a charter, whether to
approve an amendment (if any amendments are permitted) to an application for a
charter, whether to approve an application for renewal of a charter or for
amendment of a charter, and deciding what provisions shall be incdluded within a
charter or amendment to a charter: _

(i) Each charter school will comply with the provisions of court
orders in this action that are applicable to Pinellas County public schools, including
the August 30, 1999 Amended Order and this Stipulation, as amended.

() Each charter school will comply with the applicable
provisions of Florida law.



(i) Each charter school will offer an educationally sound
academic program.

(iv) Each charter school will be fiscally sound.

(v) Each charter school will be established at a specified
location with a student enrollment of a specified size so as to assure that its
approval and operation will not require changes in the five-year construction plan,
taking into account the first sentence of the first paragraph in section 1 ("*Charter
Applications”™) above, provided, howsver, that nothing herein shall prevent the
School Board from addressing capacity in the next five-year construction plan
which may increase available stations for charter schools. This shall not relieve the
School Board of responsibility for new construction specified under the Amended
Order dated August 30, 1899. Any changes in the five-year construction plan shall
be consistent with the Amended Order of August 30, 1999, and the Stipulation of
December 17, 1998, as amended by this Amended Stipulation. Any claim that
such changes are not in compliance shall be resolved in the ADR process.

| (vi) Each charter school will be established at a specified
location with a student enrollment of a specified size so as to assure that its
approval and operation will not materially o noticeably impair the School Board's
ability to comply with the paities’ agreeent as reflected in the August.30, 1999
Amendad Order and this Stipulation, as amended. -« -+ ¢ = o ;
(b) The parties agree that these standards shal be eflectuated in the

process of charter school application approval and charter drafting as follows:



(i} by requinng that applicants for charter schools explain in
their applications how they will meet the standards;

(ii) by including language in each charter that commits the
organization operating the charter school to compliance with the standards as a
mandatory condition for retention of its charter,

(iiiy by including language in each charter that requires the
organization operating the charter school to admit black and non-black applicants
as required by Florida law subject to the limitation that the school's total enrcliment
must be within the racial ratio limitations established by this amended Stipulation for
public schools at similar grade levels (and, during the period of controlled choice,
within the same choics area);

(iv) by including language in each charter that requires the
organization operating the charter school, prior to the period of controlled choice
starting in the 2003-2004 schoo! year, to admit applicants as required by Florida
law subject to the limitation that an applicant may not be admitted i his or her
withdrawal from the public school to which he or she would otherwise be assigned
by the school district [the “sending school’] would (based upon the school distn'c;t's
projected enroliments of black and non-black students at each school for the school
year for which admissions are 1o be made) cause t_!)e__‘sending school td fall ox:t#_ide
the racial ratio ﬁmitations establishqd_fo.r,ﬂ'xe__ §ending _sdml bythi.s Stipuiaﬁqn. as
amendedi®. v s g -

2 The parties agree that each applicant who is not edmitted because of this requirement may be
retained on a walting list, and that after the ten-day enrofiment count at the commencement of the
school year has been completed, may be offered admission to the charter school i his or her
admission will not cause the charter school to fak outside the racial ratio requirements applicable



(v) by including language in each charter that requires the
organization operating the charter school each year, after it has made preliminary
admissions decisions in accordance with the provisions of Florida law and the other

provisions of this agreament.

1. to transmit to the school district (prior to any
notification to applicants and in accordance with a
time schedule to be established by the school
distnict) rank-ordered lists of black and non-black
applicants to the charter school whom the charter
school wishes to accept for admission, so that the
school district may determine whether admission
of any one or more of such applicants (taking into
account the admissions decisions of other charter
schools) would be inconsistent with the limitation
provided in subparagraph (iv) above; and

2. thereafter to make its final admission decisions,
and notify applicants of those decisions, in a
manner consistent with the determination by the
school distrit described in 1. above, thus
admitting only applicants whose acceptance the
school district has determined will not result in a
violation of the limitation provided in subparagraph
(iv) above;

(vi) by including language in each charter that limits the student
enroliment at the charter school to a specified number of students calculated as

follows:

1. determine the total number of students stations®

within the relevant choice area for that level of

Coennoes s gchool (not mclud:ng the numbef for that proposed
*"d\artersmool) T SR TR

to R and also will not cause the sending school to fall outside the- radal rato roquirements |
applicabte tothe sending school .

* This mfers 1o program capadity, The number of studem stations will be calculated In the same
manner utilized by the distict in preparing the program capacity document using the annua! FISH
report except that the maximum student enrofiment of any existing charler schools shall be
included. The new student stations required by the Amended Order of August 30, 1999 and
those approved in the current five-year faclifies work plan will also be included.

9




2. determine the expected student enroliment at that
level of school within the relevant choice area: 4

3. multiply the number determined in 2 by 125 percent;

4, subtract the number determined in 1 from the
number determined by 3;

5. multiply the difference determined in 4 (use O if it is
a negative number) by the district utilization factor 5
for that level of school.

The product determined in 5 will be the maximum student enroliment for the
charter school until after controlled choice unless the charter application is for fewer
students, in which event the maximum will be the number of students requested in
the approved application.

Once a maximum is calculated it cannot be reduced except as provided in

footnote 3. Each year the district shall recalculate the maximum and will increase

(but not decrease) the maximum student enroliment as appropriate. Once a
student is admitted to a charter school, he or she is entitied to remain there until the

student elects to leave, moves on fo the nex level school, receives a disciplinary

reassignment, is expelled or the school ceases operation.

P

* For the purposes of applying this provision prior.to the October 24, 2000, determination by the
School Board with respect to the number of choice areas and the choice plan, calculations of
existing student stations; and expected student enroliments shall be based upon the proposed
three-area choice plan that has been recommended by the Superintendent 1o the School Board
as one alternative configuration for the choice plan. The School Board shall include language In
each charter granted, amended or renewed prior to the October 24, 2000, decision about the

choice plan that requires the organization operating the charter school to agree that the total

student enroliment & may have may be modified by the School Board after that decision should &
different configuration be adopted by the Schoot Board. '

$ The district utiiization faclor Is 1.0 for elementary schools, .85 for middte schools, and .90 for
high schools,

10
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(vi) by including language in each charter for an existing
public school that seeks o convert to charter status providing that until such time as
the choice plan without ralios is implemented in the 2007-2008 school year, if the
charter enrollment process for any school year doss not result in utilizing a
proportion of the conversion charter school's maximum enrollment (as calculated
above) that is at least equal to the lowest proportion of utilized capacity for that
level of school in the relevant choice area in the school year before the conversion,
then the conversion charter school will be subject to a special student choice
process for all public schools for that school year in order to bring its enroliment up
to that lowest proportion of utilized capacity in the relevant choice area.

Until such time as the choice plan without ratios is implemented in the 2007-
2008 school year, no public school shall be approved for conversion to charter
school status unless it demonstrates the support of 75% of the teachers and 75% of
the parents of the existing students enrolled at the school according to procedures
established by rules of the State Board.

(vii) by including language in each charter that.
notwithstanding any provision of Florida law providing a different procedure,
requires the organization operating the charter school to submit to the School |
Board 'an application to amend its charter (that shall be subject to the procedures
for consideration and approval set forth below) before the school may. |

- #1, increase the number of students it will admit
(beyond that number set forth in the charter),

2. change the location, or add one or more
additional locations at which it will operate
(other than that set forth in the charter); or

11




3. materially after its curriculum of course
offerings (from that set forth in the charter).

(¢} These standards will be applied by the School Boad in
considering approval of any application and in formulating the provisions to be
included within any charters after December 17,1999, as well as to any renewals of
charters after that date.

(d) Until such time as the choice plan without ratios is implemented in
the 2007-2008 school year, the standards set forth above shall not be revoked,
modified or altered through supplementation in any respect without prior
submission to, and the writlen concurrence of, Plaintiffs’ counsel and approval by
the Court. Any application by the School Board, during the time period specified
above, of standards other than those set forth above or modified with the written
concurrence of the Plaintiffs’ counsel and the approval of the Court, shall constitute
grounds upon which Plaintiffs’ counsel may invoke the ADR process.

3. Procedure for Considering Charter Schoo! Applications

Until the implementation of the choice plan without ratios in the 2007-
2008 school year, upon recaipt of any application to establish and operate a charter
school | in Pinellas County, or upon receipt of any amendment to such an '
applmtnon, the School Board will immediately provide-a copy of same to Plaintiffs’
counsel and separately to DMAC for review. In order fo provide a meaningful
opportunity for such review, the Board will provide copies of such epplicaton or
amendment to an application to Plaintiffs’ counsel and DMAC at least 40 days priof

12



to the School Board's scheduled consideration of final approval or disapprova! of

such application or amendment.

DMAC will provide the School Board with its comments, if any,
conceming whether the potential impact of the proposed charter may malerially or
noticeably impair the School Board's ability to carry out its obligations under the
August 30, 1999 Amended Order or under this Stipulation, as amended, no later
than seven days prior to the School Board's scheduled consideration of final
approval or disapproval of such application or amended application. Similarly,
Plaintifis’ counsel will notify the School Board in writing, no later than seven days
prior to the School Board's scheduled consideration of final approval or disapproval
of the application or amended application, about any aspects of the application or
amendment that Plaintiffs’ counset contends fail to comply with the August 30, 1999
Amended Order or this Stipulation, as amended (including specifically the
standards that the School Board is required, by the terms of this amended
Stipulation, to apply in determining whether to approve a charter application,
amendment to an application, charter or améndmént to a charter). If the proposed
charter application or amendment to a charter application is uncontested by
Plairtiffs’ counsal, the School Board may taka such acuon asit deerns appropnate

Unhl sud1 time as the choice plan wuﬂ'zout rahos is lmplernentad if the
School Board approves a charter applmtnon or an amendment to ‘a ‘charter
applmtlon nommS{andlng the objectlon of Platntm‘s’ counsel made in accordanoe
with the preceding paragraph the Alternative Dlspute Resolut:on Prooedures of the
court order will ba initiated to resolve the dispute. Pending the outcome of that

13



ADR process, any time limits otherwise applicable under state law will be tolled; in
addition, during the pendency of ADR proceedings, the School Board may
undertake the negotiation of charter provisions with the applicant but shall not take
final action to grant a charter until the ADR process has been completed. The
School Board's ultimate action with respect to both the charter application or

amendment to the charter application and the charter will be consistent with the
outcoms of the ADR process.

4, Procadures for Granting Charters

Until such time as the choice plan without ratios is implemented in the
2007-2008 school year, the School Board will provide a copy of any proposed
charter, proposed amendment to a charter, or proposed renewal of a charler to
Plaintiffs’ counsel, and separately to DMAC, for review at least 40 days prior to the
School Board's scheduled consideration of final approval or disapproval of such
charter, amendment to a charter or proposed renewal of a charter.

DMAC will provide the School Board with its comments, if any,
conceming whether the potential impact of the proposed charter, proposed
amendment to a charter, or proposed renewal of a charter may materially or
noticeably impair the School Board's ability to camy out its obligations under the
August 30, 1999 Amended Order or under th:s Stlpulatlon as amended no later
than seven days pnor to the School Boards scheduled oonmderat:on of ﬁna!
approval or di sapproval of such charter amendment to a charter or proposed
renewal of a charter. Similarly, Plaanuffs oounsel wnll notnfy the Sd\ool Board in

writing, no later than seven days pnor to the Sohool Board’s scheduled

14



consideration of final approval or disapproval of the charter or amendment to a
charter, about any aspects of the charter or amendment to a charter that Plaintiffs’
counsel contends fail to comply with the August 30, 1899, Amended Order or this
Stipulation, as amended (including specifically the standards that the School Board
is required, by the terms of this Stipulation, as amended, to apply in determining
whether to approve a charter application, amendmert to a charter application,
charter, amendment 10 a charter, or proposed renewal of a charter). A copy of
DMAC’s comments, if any, and of the objections, if any, of Plaintiffs’ counsel, shall
be provided to the charter applicant.

The applicant may agree to amend the proposed charter (or amendment to
the charter) to overcome the objections. Any such amendment will be provided to
both DMAC and Plaintiffs’ counse! within seven days of receipt. DMAC will provide
the School Board with its comments, if any, within 30 days of receiving the
applicant's amendment, and Plaintiffs’ counsel will similarly notify the School Board
in writing within 30 days as to whether the amendment, if any, is acceptable or
whether the proposed charter (or amendment to a charler) remains contested.
Statutory time limits under state law provisions shall be tolled to the extent
necessary to comply with this agreement. If the proposed charter or amendment to
& charter is uncontested by Plaintiffs’ counsel, the School Board may take such
action as it deems appropriate.

Iif the proposed charter or amendment to a charter remains contested, the
Altemative Dispute Resolution Procedures of the court order shall be initiated to

resolve the dispute, and any action conceming approval of the charter, charter

15



amendment or renewal shall be consistent with the outcome of the ADR process.
Notwithstanding any provision contained in statutes or guidelines concemed with
the approval of a charter, the School Board will take no action to approve the
charter, amendment to a charter, or renewal until the outcome of the Alternative

Dispute Resolution Process for disputes under the court order, and any time limits
for approval under state law will be tolled.

5. Effect of ADR resolution

A finding under the ADR that the charter application (or amendment), or the
proposed charter (or amendment or renewal) violates any aspect of the Court
Order (including the August 30 Amended Order and this amendad Stipulation) shall
be conclusively presumed to be good cause to reject a charter application or
amendment or proposed charter or amendment,

The parties shall stipulate that a charter school applicant or charter
holder whose charter application (or amendment) or charter {or amendment) is
involved in the ADR process shall be a participant in the ADR process for the sole
and limited purpose of resolving any disputes refated to the application (or
amendment) or charter (or amendment).

16



Respectfully submitted, this 28th day of June, 2000,

FBN 113820
P.O. Box 847

St. Petersburg, FL 33731
72713276600

St Petersburg. FL 33733

THE SCHOOL BOARD OF
PINELLAS COUNTY, IDA

e 25 (St
Max R. Gessner, Ph.D.
Chaiman

ATTEST: MI /&4

oward Hinesley, Ed D.
S perintendent

7271323-3119
Largo, FL 33779-2942
727/588-6219

Elaine R. Jones / mes L. Swggs Esq f

Director-Counsel y 4 FBN 0194617

Norman J. Chachkin, Esq

99 Hudson Street, 16™ floor Attormeys for Defendants

New York NY 10013

(212) 965-2259

Attorneys for Plaintiffs

A1 Gl

Peter J. Gn$ Esq Mediator

FBN 23785

100 South Ashley Drive

Tampa, FL 33602
813/221-4515
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